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Dear Minister Ken I, 

[ writing furtSnir te the announcement of November 7, 201 I, regarding the establishment of a review 
panel tor the federal environmental assessment of The proposed New Prosperity Project. 

As y<m may be a wart; Taseko Minus has spun! in excess of $ 1 20 million in its efforts to develop this 
project, li is one which would bring enormous socioeconomic benefit to the region of British Columbia that 
hftg befit] dev a stated by Pine beetle de fore static pi, When the fed end ynvemmcni refused to ijrant an 
envirnnmenlu! assess! men I approval in 201(1, il made clear that Taseko could reconfigure the project and 
submit it for further a^essiiur.nt. We have d on e so in good faith j at considerable further espense, and we are 
committed to jJvo'vjllg til is revised project ibi ward lor assessment as expeditiously as possible. Allliough Wfl 
had hoped thai another panel process would not he necessary given the extent <o which rnatters have been 
previously assessed and the changes we have made to directly address the concents of the original panel, we 
accept your decision in tills reaard. We will work through the panel process and arc pleaded to see thai you 
intend to impose a one-year timeframe whhin which the assessment must be completed. 

As we embark upon lite panel process, we do however wish lo take this opporttmily lo draw to your attention 
to some very serious concerns that we had with respect to Tile Jast panel process. Some of these concerns 
have been raised previously, and some have not. They relate to the fairness mid objeelivity of the panel 
process, and il is our tope thai by raising these now, yon and your officials will have an opportunity to 
consider whether you share the concerns, and if so, that you can take steps to avoid them as you establish 
terns s of reference for f.ie panel and as you select the panel members. I would be more than hippy to speak in 
more detail with any of your officials io provide additional details regarding jhese concerns if you wish. 

Our fir*! and most sijet.ifieaut concern relates tu the composition of the panel, hi ibe first panel process, ihu 
federal govern mem appointed a person who was contemporaneously acting as The Coordinator Ibr the 
Tali Ita u Central Council or eani nation (which referred lo themselves by the acronym "THREAT 1 ) and, in thai 
capacity, advocated ihe position lhal projeels on land asserted to be Tahllart traditional territory ought noi 
proceed without their approval or consent. 'I'h is occurred even though it was known full .veil that the panel 
would he required to cjnsider extensive issues and concerns raised by aboriginal persons. In our view, ihi% 
was a fundamentally unfair thing lo do, as panel mem hers should be independent and not be viewed as 
representative of any perspectives of any particular interest that will be appearing, before die panel. Although 
I he panel does not make the final decision whether a project can proceed or not, il clearly has an important 
impact on the ultimate federal decision and the interests of the proponent. As such, we believe that all panel 
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iiuiinbers should lie, and he seen 10 be, as unbiased in respect of nil matter* tefoiw the panel, They aim 1*1*0 
independent rVnui any of tilt! | writes appearing before the panel. As such, we usk Lin, l if any aboriginal 
groups suck your conjiiitineni that at least one panel member be an oiigmal pcrsrai and ' or that aboriginal 
groups have a role in ihc panel selection process, that you decline any such requests. Rather, wc ask thai yon 
select panel members on the tame basis as you would fur any other project whether they he aboriginal 
persons nr not. 

Out contain in this itgard was wry senous, ami as you may know, wc ttuule an application to the prigfttt] 
panel asking that the member in question recuse herself on the basis of her prior comment* evidcnt'in^ .1 
: lj . i >n -. 1 1 : 1 1 t-1 n - apprehension of biun. Thu panel did not accept our 3Ubmf|*JOit <md continued Is constituted i At 
ilu: itme. we opted not to pursue the nrnltftj further through federal Cuuit, [rtven thr. fun her delay iLut would 
have caused. In any rase, going Km ward, wc would veiy much prefer to avoid such a si tuition developing 
lhi» lime around, st> that we are nctt forced to make such applications or lo euasidcr poicnnal applications W 
conn. Having to do so would have a negative effect on relationships, delay the proceedings and incur 
additional expenses fcrtd) involved. 

Wc also have genera) concerns aboul how ihc previous panel conducted lis hearing* in respect or" mattes 
related lo aboriginal interests. More, spccitkally, wc art concerned that some urihe steps ihai the panel took 
or allowed othera to L.kc had the effect ofglvmg priority status to the iniurr.sis mid pefflpeetiVsa aboriginal 
people who were appearing before the panel. la our view, these actions jio well behind conducting s 
culturally inclusive process, and stray mto aica* where, a reasonable perception of bias begins to exist. 

Fur example, wt believe thai i| was not appropriate for the panel to begin its hearings with an nboiiidiml 
prayer ocreniony. Whi c wc fully support tespeui for and recognition o|* nhnriginaJ customs, iiududin^ pri-iyer 
uerefiusTiiii-: in up prop rate uiruiitriKiancc& r we do not believe that an Independent panel nrecess is one where 
that is appropriate, Shrilar opportunities were not afforded to oUiei persons or groups of persons, nor did Ihe 
panel explain why it Idl h was appropriate in ihc citcu instances to give thai opportunity lo one of ihc groups 
ihm was an active participant appearing bel'oic Ihc panel and presenting evidence and submissions, Whi In 
wc appreciate ibis is a delicate issue for a panel, particularly mm that wishes to be culturally sensitive, tatr 
process sometimes rcqyires difficult decisions lo be made. And this is noL a matter i ha I is rjf concern simply 
io our company. As you may be aware, ihc Commissioner Wally Oppat Q.C. of the Missing Women's 
huniiiy in Rritish Columbia recently came under- sijnnitear.i public criticism ioj eu^iiinj; in sirni tar practices 
at the commencement nf his commission of inquiry heannffs (see attaehed). 

There were also circumstances during the course of the hearing itself iliM we fell would ;anse the average 
peisou to question the objectivity of lite panrl and its willingness to keep the process on track and wiihiu 
scope. As you know, the purjuwn of the panel bearings is lo obtain information and submissions, titu! to 
ensure the jelevmit issues are duly ussehscd frcini a seieitlilld and nhjootive perspective. Yet \Uun: w,-rt .i 
uiijuber of circum stances in which ir.c pativl pduaiiLed presentations to be nrade that lint are ditficylt tt^ 
square with even the most generous iiitcipreiation of a science-based assessment. O.ie such etampk 
included Ihc panel allowing a group of kindergarten children lei present a play, in which he children wore 
fish cut-outs on then heads, moved around the floor, and then all fall over simultaneously, symbol tafag ihc 
deutli &t Ihe fish another extnupte, eotmsel for the TxihlqotVn National Govern uietu was pentntied tu 
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|iluya 40-ratuute sensational inn vie entitled, "Ulue Gold: Tlie Tsihlqot'ui fight far ?«jxjti fiiny h Fish 
LflkeV 1 . Thai movie placed before ihe panel itmny statements: of pursued facrs that were not subject in 
iiucstioning by the panel or any parties, thus avoiding procedural safeguards necessary io ensure u Bht aile 
ha lanced (Waring proe&ss, We- do not sec how audi fictions add in any way to the scientific uiscssreciu of 
the pjopused project, i:r how they serve to keep the pane) process seen as bem({ ribjective am! fact based. 



finally, we also wish ;o raise a concern about the manner in which issues of spiriiiwluy were addressed in 
Hit panel's report, As we understand the Law, .spirituality in and of itself dons not repieunt an aboriginal 
right, nor is it a matter tiwt would lai) wilhin the scope of asjessmeni under the Canadian liiiviuiTinwnial 
A$9t$eamM Act, To d*u eoniroiy, li is abonpiiiHl rights and litlcl rrial must be considered. And an n&jrigijja! 
rh'hl has been defined by the Supreme Court of Canudii to be a custom, practice oj muriiiion integral in a 
distinctive ahongixi! culture at the lime oi contuel with J-uropeun settlors. While a panel lias every right to 
consider asserted aboriginal itghfs, even where such practices are undcttuken for spbicuni purposes, in tier 
view q pane! does not have any right lo attribute significance to the spirituality of it pine; per m l< hi our 
hone i] j Hi this \t> something that will he given serious considenrlioii hy you tmd your t»$»l counsel as the 
terms ot reference for the panel are being sel 

In rotting the above concerns, 1 want to be clear that 1 ajn doing so in u positive spiii:. with a view In 
ensuring the ncm pane! process is elective, efficient and fair to all participants including aboriginal pteriWttUi 
and groups. J <ii( a ij wi no Jouht are aware, tins project Lai become a highly politicized onti, and wr aic 
firmly of the view ihai it is incumbent upun tlie next pane! In ensure it treats all parties fairly and Impartially, 
that it dves a]] parties iippearmg before Ihc panel similar status, mid rhJit it takes tlic Steps neeessuiy lo ensure 
tlmi any submissions or activities which ate outside of the scope of a panel process are not p^rmitietl 

fhanh you in advance for your consideration. 



s meet el y yours. 

I'aSEKO MWm UMITEU 




I'rcsidenl tHr.t'i-O 
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